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MARINE PROTECTION, RESEARCH, AND SANCTUARIES
) ACT OF 1972

OctoBer 9, 1972.—Ordered to be printed

Mr. G.iryaTz, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 9727]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 9727). to
regulate the dumping of material in the oceans, coastai, and other
waters, and for other purposes, having met, after full and free con-
ference, have agreed to recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amend-
ment as follows: L

In lieu of the matter proposed to be inserted by the.Senate amend-
ment to the text of the bill insert the following; 7'hat this Act may
be ciled as the “ Marine Protection, Research, and Sanctuaries Act of

19727,
FLyDIXG, POLICY, AND PURPOSE

Sec. 2. (a) Unregulated dumping of material into ocean waters en-
dangers human health, welfare, and amenities, and the marine envi-
ronwment, ecologicul systems, und economic potentialities.

(b) The Congress declares that it is the policy of the United States
to regulate the dumping of all types of materials into ocean waters and
to prevent or strictly limt the dﬁmping into ocean waters of any ma-
terial which would adversely affect human health, welfare, or ameni-
ties, or the marine environment, ecological systems, or economic
potentialities.

To this end, it is the purpose of this Act to regulate the transporia-
tion of material from the United States for dumping into ocean
waters, and the dumping of material, transported from outside the
United Stctes, if the dumping occurs in ocean waters over which the
United States has jurisdiction or over which it may exercise control,
under accepted principles of international law, in order to protect its
territory or territorial sea.
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DEFINITIONS

Sec. 3. For the purposes of this Act the term—

(a) “Administrator” means the Administrator of the Environ-
mental Protection 4dgency.

{(0) “Ocean waters” means those waters of the open scus lying sea-
ward of the base line from which the territorial sea is measured, as pro-
wided forin the Convention on the Lerritorial Sea and the Contiguous
Zone (15 UST 1606; T1AS 5639).

(¢) “Material® means matter of any kind or description, including.
but not limited to, dredged material, solid waste, incinerator residue.
garbage, sewage, sewage sludge, munitions, radiological. chemical, and
biological warjare agents, radioactive materials, chemicals, biological
and laboratory waste, wreck or discarded equipment, rocl:, sand, exca-
vatien debris, and industrial, municipal, agricultural, and other waste ;
but such term does not mean oil within the meaning of section 11 of the
Federal Water Pollution Control Act, as amended (33 U.S.C. 1161)
and does not mean sewage from vessels within the meaning of section
13 of such Act (33 U.8.C.1163).

(d) “United States” includes the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Canal Zone, the terri-
. tories and possessions of the United States, and the T'rust Territory
of the Pacific Islands.

(e) “Person” means any private person or entity, or any officer, em-
ployee, agent, department, agency, or instrumentality of the Federal
Glovernment, of any State or local unit of government, or of any for-
etgn government.

(f) “Dumping’ means a disposition of material: Provided, That it
does not mean a disposition of any effluent from any outfall structure
to the exient that such disposiiion is requlaied under the provisions of
the Federal Water Pollution Control Act, as amended (33 U.S.C. 1151-
1175), under the provisions of section 13 of the Rivers and Harbors Act
of 1899, as amended (33 U.s.C. 407), or under the provisions of the
Atomic Energy Act of 1954, as amended (42 U.S8.C. 2011, et seq.), nor
does it mean a routine discharge of efluent incidental to the propul-
sion of, or operation of motor-driven equipment on, vessels: Pro-
vided further, That it does not mean the construction of any
fized structure or artificial island nor the intentional placement of
any device in ocean waters or on or in the submerged land be-
neath such waters, for a purpose other than disposal, when such
construction or such placement is otherwise regulated by Federal
or State law or occurs pursuant to an authorized Federal or
State program: And provided further, That it does nmot include
the deposit of oyster shells or other materials when such deposit
is made for the purpose of developing, maintaining, or harvesting
fisheries resources and is otherwize regulated by Federal or State luw
or occurs puisuant to an authorized Federal or State program.

(g) “District court of the United States” includes the District Court
of Guam, the District Court of the Virgin Islands, the District Court
of Puerto Rico, the District Court of the Canal Zone, and in the case
of American Samoa and the Trust Territory of the Pacific Islands, the
District Court of the United States for the Distriot of Hawaii, which
court shall have jurisdiction over actions arising therein.
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(h) “Secretary” means the Secretary of the Army.

(i) “Dredged material” mears any material euwcavated or dredged
from the navigable waters of the United States.

(j) “High-level radioactive waste” means the aqueous waste re-
sulting from the operation of the first cycle solvent extraction 8ys-
tem, or equivalent, and the concentrated waste from subsequent c.-
traction cycles, or equivalent, in a facility for reprocessing irradiated
reactor fuels, or irradiated fuel from nuclear power reactors.

(k) “Transport” or “transportation™ refers to the carriage ond re-
lated handling of any material by a vessel, or Ly any other vehicle, in-
cluding aircraft.

TITLE l——bOEAzV DUMPING
PROHIBITED ACTS

Sec. 101. {a) No person shall transport from the United States any
radiological, chemical, or biological wurfure agent or any high-level
radioactive waste, or cxcept as may be authorized in a permit issued
under this title, and subject to regulations issr-.d under section 108
hercof by the Secretary of the Department in which the Coast Guard
is operating, any other material for the purpose of dumping it into
ocean waters.

(b) No person shall dump any radiological, chemical, or biological
warfare agent or any high-level radioactive waste, or, cxcept as may
he authorized in a permit issued under this title, any other material,
transporied from any location outside the United Stotes, (1) into the
territorial sea of the United States, or (2) into a zone contiquous to the
territorial sea of the United States, extending to a line twelve navtical
miles searward from the base line from which the breadth of the terri-
torial sea 18 measured, to the ewtent that it may affect the territorial seo
or the territory of the United States.

(¢) No oﬁéer, employee, agent, department, agency. or instru-
mentality of the United States shall transport from any location out-
side the United States any radiological, chemical, or hiological warfare
agent or any kigh-level radioactive waste, or, except as may be au-
thorized in a permit issued under this title, any other material for the
purpose of dumping it into ocean waters.

ENVIRONMENTAL PROTECTION AGENCY PERMITS

Skc. 102. (a) Ewxcept in relation to dredged material, as provided
for in section 103 of this title, and in relation to radiological, chem-
ical, and biological warfare agents and high-level radioactive waste,
as provided for in section 101 of this title, the Administrator may
issue permits, after notice and opportunity for public hearings, for
the transportation from the United States or, in the case of an
agency or instrumentality of the United States, for the transporta-
tion from a location outside the United States, of material for the
purpose of dumping it into ocean waters, or for the dumping of
material into the waters described in section 101(b), where the Ad-
ministrator determines that such dumping will not unreasonably
degrade o» endanger human health, welfare, or amenities, or the
marine environment, ecological systems, or economic potentialities.
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The Admanistrator shall establish and apply criteria for revicwing
and evaluating such pernmit applications, and, in establishing or revis-
ing such criteria, shall consider, but not be limited in his consideration
to, the following:

(A4) Theneed for the proposed dumping.

(B) The effect of such dumping on human health and welfare,
including economie, esthetic, and recreational values.

(C) The effect of such dumping on fisheries resources, plankton,
fish, shellfish, wildlife, shore lines and beaches.

(D) The effect of such dumping on marine ecosystems, par-
ticularly with respect to—

(2) the transfer, concentration, and dispersion of such ma-
terial and its byproducts through biological, physical, and
chemical processes,

(%) potential changes in marine ecosystem diveristy, pro-
ductivity, and stability, and

(ii2) specics nad community population dynamics.

 (E) The persistence and permanence of the effects of the dump-
ing.

(F) The effect of dumping particular volumes and concentra-
tions of such matermals.

(@) Appropriate locations and methods of disposal or recycl-
ing, including land-based alternatives and the probable impact of
requiring use of such alternate locations or methods upon con-
siderations affecting the public interest.

(H) The effect on olternate uses of oceans, such as scientific
study, fishing, and other living resource exploitaiion, and non-
living resource exploitation.

(I) In designating recommended sites, the Administrator shall
utilize wherever feasible locations beyond the edge of the Con-
tinentol Shelf.

In establishing or revising such criteria, the Admainistrator shall con-
sult with Federal, State, and local officials, and interested members
of the genercl public, as may appear appropriate to the Administrator.
With respect to such eriteria as may affect the civil works program of
the Department of the Army, the Administrator shall also consu’t
with the Secretary. In reviewing applications for permits, the Admin-
istrator sholl make such procision for consultation with interested
Federal and State ogencies as he deems useful or necessary. No per-
mit skall be issued for a dumping of material which will violate appli-
cable water quality standards.

(b) The Administrator may establish and issue various categories
of permits. including the general permits described in section 104(c).

(¢) The Admanistrotor may, considering the criteria established
pursuant to subsection. (a) of this section. designate recommended sites
or times for dumping and. w:hen he finds it necessary to protect critical
areas, shall, ofter consultation with the Seoretary, also designate sites
or times within which certain materials may not be dumped. '

(d) No permit is required wnder this title for the tramsportation
for dumping or the dumping of fish wastes, except when deposited in
harbors or other protected or enclosed coostal waters, or where the
Administrator finds that such deposits could endonger health. the en-
vironment. or ecological systems in a speeifie location. Where the
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Administrator makes such a finding, such material may be deposited
. only as authorized by a permit issued by the Administreior under this
section.
CORPS OF ENGINEERS PERMITS

Sec. 103. (a) Subject to the provisions of subsections (b), (¢),
ond (d) of this section, the Secretary may issue permils, after notice
and opportunity for public hcarings, for the transportation of dredged
material for the purpose of dumping it into ocean waters. where the
Secretary determincs that the dumping will not unreasonably degrade
or endanger human health, welfare, or amenities. or the marine en-
vironment, ecological systems, or economic potentialities.

(b) In making the determenation required by subsection (a), the,
Secretary shall apply those eriteria, established pursuant to section
102(a), relating to the effects of the dumping. Based upon an evelua-
tion of the potential effect of a permit denial on navigation, cconomic
and. industrial development. and foreign and domestic commerce of
the United States, the Secretary shall make an independent determe-
nation as to the need for the dumping. The Secretary shall also make
an independent determination as to other possible methods of disposal
and as to appropriate locations for the (1-711,772,7)2719. In considering ap-
propriate locations, he shall, to the extent feasible. utilize the recom-
mended sites designated by the Administrator pursvant to section
102(¢).

(¢) Prior to issuing any permit under this section, the Secretary
shall first notify the Administrator of his intention to do so. In eny
case in awhich the Administrator disagrees with the determination of
the Sceretary as to compliance with the criteria established pursuant
lo section 10%(a) relating to the effects of the dumping or with the
restrictions established pursuant to section 102(c) relating to eriticdl
areas. the determination of the Administrator shall prevail. Unless the
Administrator grants a waiver pursuant to subsection (d), the Secre-
tary shall not issue a permit which does not comply with such criteria
and with such restrictions.

(d) If, in any case, the Secretary finds that, in the disposition of
dredged material, there is no economically feasible method or site
arailable other than o dumping site the wutilization of which would
result in non-compliance with the criteiic cstablished pursuant to sec-
tion 102(a) relating to the effects of dumping or with the restrictions
established pursuant to section 102(c¢) relating to critical areas, he
shall so certify and vequest a waiver from the Administrator of the
specifie requirements involved. Within thirty days of the receipt of
the waiver request, unless the Administrator finds that the dumping of
the material will result in an unacceptably adverse impact on. munici-
pal water supplies, shell-fish beds, wildlife. fisheries (including sparen-
ing and breeding areas), or recreational areas, he shall grant the
waiver.

(¢) In connection with Federal projects involving dredged material,
the Secretary may, in liev of the permit procedure, issue requlations
which will require the application to such proiects of the same criterio,
other factors to be evaluated. the same procedures, and the same re-
quirements which apply to the issuance of permits under subsections
(a), (b), (¢),and {d) of this section.
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PERMIT CONDITIONS

See. 104, (a) Permits issued under this title shall designate and
include (1) the type of material authorized to be transported for dump-
ing or to be dumped: (2) the amount of material authorized to be
transported for dumping or to be dumped,; (3) the location where such
transport for dumping will be terminated or 1where such dumping will
occur; (}) the length of time for which the permits are valid and their
expiration date; (§) any special provisions deemed necessary by the
Administrator or the Secretary, as the case may be, after consulta-
tion with the Secretary of the Department in which the Coast Guard
is opernting. for the monitoring and surveilance of the transportation
or dumping; and (6) such other matters as the Administrator or the
Secretary, as the case may be, deems appropriate.

(8) The Administrator or the Secretary, as the case may be, may
preseribe such processing fees for permits and such reporting require-
ments for actions taken pursuant to permits issued by him under this
title as he deems appropriate.

(¢) Consistent with the requivements of sections 102 and 103, but in
liew of a requirement for specific permits in such case, the Administra-
tor or the Secretary, as the case may be, may issue general permits for
the transportation for dumping, or dumping. or both, of specified ma-
terials or classes of matericls for which he may issue permits, which
he determines will have a minimal adverse environmental impact.

(d) Any permit issucd under this title shall be reniewed periodically
and. if appropriate, revised. The Administrator or the Secretary, as
the case may be, may limit or deny the issuance of permits, or he may
alter or revoke partially or entirely the terms of permits issued by
him under this title. for the transportation for dumping, or for the
dumping. or both, of specified materials or classes of materials, where
he finds that such materials cannot be dumped consistently with the
criteria and other factors required to be applied in evaluating the per-
mit application. No action shall be taken under this subsection unless
the affected person or permittee shall have been. given notice and op-
portunity for a hearing on such action as proposed.

(¢) T?e Administrator or the Secretary. as the case may be, shall re-
quire an-apnlicant for a permit under this title to provide such infor-
mation as he may consider necessary to review and evaluate such
application.

(f) Information receired by the Administrator or the Secretary. as
the case may be. as a part of any application or in connection wnith any
permit granted under this title shall be available to the public as a
matter of public record. ot every stage of the proceeding. The final de-
termination of the Administrator or the Sceretary, as the case may be.
shall be likesrzise available.

(9) A copy of any permit issued under this title shall be placed in
a consplenous place in the vessel which will be used for the transporta-
tion or dumping authorized by such permit. and an additional copy
shall Be fuznished b the issuina official to the Secretary of the départ-
ment in arhich the Coast Guard is operating, or its designee.

PENALTIES -

Srr. 105, (aN Anw perzan inho violates anu provision. of this title.
nr af tho pecilations nromulgated undey this title. or a nermst isened
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under this title shall be liable to a civil penalty of not more than
$30.000 for each violation to be assessed by the Administrator. No
penalty shall he assessed until the person charged shall have been
giren notice and an opportunity for a hearing of such violation. In
determining the amount of the penalty, the gravity of the violation,
prior violations, and the demonstraied good faith of the person
charged in attempting to achieve rapid compliance after notification
of a wviolation shall be considered by swd Administrator. For good
cause shown, the Administrator may remit or mitigate such penalty.
I"pon faillure of the offending party to pay the penalty, the Adminis-
trator mavy request the Attorney (Feneral to commence an action in the
appropriate district court of the United States for such relicf as may
be appropriate.

(b) In addition to any action which may be brought under sub-
section (a) of this section, a person who knowingly violates this
title, regulations promulgated under this title, or a permit issued
" under this title shall be fined not more than 850,000, or imprisoned

for not more than one year, or both.

(¢) For the purpose of imposing civil penalties and eriminal fines
vnder this section, each day of a continuing violation shall constitute
a separate offense as shall the dumping from each of several vessels,
or other sources. -

(d) The Attorney General or his delegate may bring actions for
equitable relief to enjoin an imminent or continuing violation of this
title, of regulations promulgaled wnder this title, or of permits issued
under this title, and the district courts of the United States shall have
jurisdiction to grant such relief as the equities of the case may require.

(e) A wessel, except a public vessel within the meaning of section
13 of the Federal Water Pollution Control Act, as amended (33 U.S.C.
1163), used in a violation, shall be liable in rem for any civil, penalty
assessed or criminal fine imposed and may be proceeded against in any
district court of the United States having jurisdiction thereof; but
no vessel shall be liable unless it shall appear that one or more of the
owners, or bareboat chartercrs, was at tl{e time of the violation a con-
senting party or privy to suchviolation.

(f) 1f the provisions of any permit issued under section 102 or 103
are wioluted, the Administrator or the Secretary, as the case may be,
may revoke the permit or may suspend the permit for a specified pe-
riod of time. No permit shall be revoked or suspended unless the per-
mittee shall have been given notice and opportunity for a hearing on
gnch violation and proposed suspension or revecation,

(g) (1) Except as provided in paragraph (2) of this subscction any
person may commence_o civil suit on his own behalf to enjoin any
person, including the United States and any other governmental in-
strumentality or « gency (to the ewtent permitted by the eleventh
amendment to the Constitution),who is alleged to be inwviolation of avy
prohibition, limitation, criterion, or permit established or issued by
or under this title. The district courts shall have jurisdiction. without
regard to the amount in controversy or the citizenship of the parties. to
enforce such prohibition, limitation, criterion, or permit, as the cnse
may be.

(2) Naaction may be commenced— .

(A) prior to sivty days after notice of the violation has been
given to the Administrator or to the Secretary, and to any a7le_qed‘

-
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ziolator of the prohibition, limitation, criterion. or permit; or

(B) if the Attorney General has commenced and is diligently
prosecuting a civil action in ¢ court of the United States to re-
quire compliance with the prohibition, limitation, criterion. or
permit; or

(C) if the Administrator has commenced action to impose a
penalty pursuant to sudsection (a) of this section. or if the Ad-
ministrator, or the Secretary, has inttiated permit vevocation or
suspension, proceedings under subsection (f) of thi< section; or

(D) if the United States has commenced and is diligently
prosecuting a criminal ection in a court of the United States or
aState to redress aviolation of this title. .

(3) (A) Amny svit under this subsection may be brought in the judi-
cial district inachich the violation occurs.

(BY In any such suit under this subsection in awhich the United
States is not @ party. the Attorney General. at the request of the Ad-
manistrator or Secretary, may intervene on behalf of the United States
as o matter of right.

(4Y The court, in issuing any final order in any suit brovaht pur-
suant to paragraph (1) of this subsection may award coste of litiqation
(7neluding reasonable attorney and expert wwitness fees) to any party.
whenener the court determines suech award is appropriate.

(5) The injunctive relief provided by this subsection shall not re-
strict any right achich any person (or class of persons) may have wnder
any statute or common laws to seek enforcement of any standard or lim~
itation. or to seek any other rvelief (including relief against the Ad-
ministrator. the Secretary. or a State agesicy).

(2 No person <hall be subjert to a il penalty or to a criminal
fine or imprisonment for dumping materials from a vessel if such mate-
rials are dumped in an emergency to sofequord life at sea. Any such
emergency dumping shall be reported to the Administrator under
such conditions as he may preseribe.

RELATIONSHIP TO OTHER LAWS

See. 106. (a) After the effective date of this title. all licenses, per-
mits. and anthorizations other than those issued pursuant to this title
shall be void and of no legal effect. to the extent that they purport to
authorize anu activity reauloted by this title. and whether issued be-
fore or after the effective date of this title.

(bY The provisions of subsection (o) shall not apply to actions
taken. before the effective date of this title under the authority of the
Rivers and Harbors Aect of 1899 (30 Stat. 1151), as amended (33
"R 101 et ceq.).

(¢) Prior to issuina ann permit under this title. if it appears to the
Admsnistrator that the disposition of material, other than dredged
material. may adversely affect naviaation in the territorial sen of the
[7nited States. orin the apwroaches to any horbor of the United States.
or may ereate an. artifirial island on the Duter Continental Shelf. the
Administrator shall consult with the Secretary and »a permit shall
be issued if the Secretary determines that navigation will be unreason-
ably impaired. '

(dY After the effective date of this title. no State <holl adopt or
enforce any rule or regulation relating to any activity requlated by
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thix title. Any Ntate may, however, propose to the Administrator cri-
teria relating to the dumping of materials into ocean waters within its
jurisdiction. or into other ocean waters to the exten: that such dump-
ing may affect waters within the jurisdiction of such State, and if the
Administrator determines, after notice ond opportunity for hearing.
that the proposed criteria are not inconsistent with the purposes of this
title, may adopt those ciiteria and may issue regulations to implement
such eriteria. Such determination shall be made by the Administrator
within one hundred cnd twenty days of receipt of the proposed cri-
teria. For the purposes of this subsection, the term. “State™ means any
Stale, interstate or regional authority, %e(leral territory or Common-
wealth or the District of Columbia.

(e) Nothing in this title shall be deemed to affect in any manner or
to any extent any provisior. of the Fish and Wildlife ('oordination Act
as amended (16 [7.8.C. 661-666¢).

ENFORCEMENT

Nee, 107, (a) The Administrator or the Necretary. us the case may
be. may, whenever oppropriate, utilize by agreement. the personnel.
services and facilities of other Federal departments. agencies. and in-
strumentalities, or State agencies or Instrumentalities, whethr on «
reimbursable or a nonreimbursable basis, in carrying out his respon-
sibilities under this title.

(b) The Administrator or the Secvetury may delegate responsibility
and authority for reviewing and eraluating permit applications, in-
cluding the decision as to whether a permit will be issued, to an officer
of his agency, or he may délegate. by agreement, such responsibility
and authority to the heads of other Federal departments or ugencies.
. whether on a veimbursable or nonreimbusable basis.

{¢) The Secretary of the department in which the Coast Guard is
is aperating shall conduct surveillunce aid other uppropriute enforce-
ment activity to prevent unlawful transportation of material for dum p-
ing, or unlawful dumping. Such enforcement activity shall inelude. but
not be limited to. enforcement of regulations issued by him pursuant
to section 108. velating to safe traensportation, handling, carriage, stor-
age, ond stowage. The Secretury of the Department in which the Coast
Guard is operating shall supply to the Administrator and to the Attor-
ney General, as appropriate, such information of enforcement activities
and such evidentiary material assembled as they may require in carry-
ing out their duties relative to penalty assessments, criminal prosecu-
tions, or other actions involving litigation pursuant to the provisions of
this title.

REGULATIONS

Sec. 108. In corrying out the responsibilitics and authority conferred
by this title. the Administrator. the Secretary. and the Secretary of
the deportment in which the Coust (fuard is operating are authorized
to issue such requlutions os they may deem appropriate.

INTERNATIONAL COOPERATION

Src. 109. The Secretary of State, in consultation with the Adminis-
trator, shall seek effective internationol action and cooperation to in-
sure protection. of the marine envivonment. und may. for this purpose.

H. Rept. 92-1546—2
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formulate, persent, or support specific proposals in the United Nations

and. other competent international organizations for the development of

appropriate international rules and regulations in support of the policy

of this Act. '
EFFECTIVE DATE AND SAVINGS PROVISION

Skc. 110. (a) This title shall tuke effect siz: months after the date of
the enactment of this Act. ’

(8) No legal action begun, or right of action accrued, prior to the
effective date of this title shall be affected by any provision of this title.

Src, 111. There are heredy authorized to be appropriated not to ex-
ceed $3,600,000 for fiscal year 1973, and not to exceed $5,500,000 for fis-
cal year 1974, for the purposes and administration of this title, ond for
%u(:(;eee(lm g fiscal years only such sums as the Congress may authorize

y law.

Skc, 112. The Administrator shall report annually, on or before June
30 of each year, with the first report to be made on or before June 30,
1973 to the Congress, on his administration of this title, including rec-
ommendotions for additional legislation if deemed necessary.

TITLE TI—COMPREHENSIVE RESEARCH ON OCEAN
DUMPING

See. 201. The Secretary of Commerce, in coordination with the
Secrctary of the Department in which the Coast Guard is operating
and-iith the Administrator shall. within siz months of the enactment
of this Act, initiate a comprehensive and continuing program of moni-
toring and research vegarding the effects of the dumping of material
into ocean waters or other coastal waters where the tide e¢bbs and
flows or into the Great Lakes or their connecting waters and shall re-
port from, time to time, not less frequently than annually. his findings
(éincluding an evaluation of the short-term ecological effects and the
social and, economic factors incolved) to the Congress.

Sec. 202. (a) The Secretary of Commerce, in consultation with
other appropriate Federal departments, agencies, and instrumentali-
ties shall, within siz months of the enactment of this Act, initiate a
comprehensive and continuing program of research with respect to
the possible long-range effects of pollution, overfishing, and mun-in-
duced changes of ocean ecosystems. In carrying out such research. the
Secretary of Commerce shall take into account such factors as existing
and. proposed international policies affecting oceanic problems, eco-
nomie considerations involued in both the protection and the use of
the oceans, possible alternatives to ewisting programs, and. ways in
which the health of the oceans may best be preserved for the benefit
of succeeding generations of mankind.

(3) In carrying out his responsibilities under this section. the Sec-
retary of Commerce, under the foreign policy guidance of the Presi-
dent and pursuant to international agreements and treaties made by
the President with the advice and consent of the Sentae, may act
alone or in conjunction with any other mation or growp of nations,
and shall make known the vesults of his activities by such channels of

communication as may appear appropriate.
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(c) InJanuary of each year, the Secretary of Commerce shall report
to the Congress on the results of activities undertaken by him pursuant
to this section during the previous fiscal yewr.

(@) Each department, agency, und independent instrumentality of
the Federal Government is authorized and directed to cooperate with
the Secretary of Commerce in carrying out the purposes of this sec-
tion and, to the extent permitted by law, to furnish such information
as may be requested.

(e) T'he Secretary of Commerce, in carrying out his responsibilities
under this section, shall, to the extent feasible utilize the personnel,
services. and facilities of other Federal departments, agencies, and in-
strumentalities (including those of the Coast Guard for monitoring
purposes), and 73 authorized to enter into appropriate inter-agency
agreements to accomplish this action.

Skc. 203. The Secretary of Commerce shall conduct and enconrage,
cooperate with, and render financial ond othér axsistance to appropri-
ate public (whether Federal, State, interstate, or local) authorities.
agencies. and institutions, private agencies and institutions, and in-
dividuals in the conduct of, and to promaote the coordination of, re-
search, investigations, experiments, training, demonstrations. surveys.
ond studies for the purpose of determining means of minimizing or
end%ng ‘le dumping of materials within five years of the effective date
of this Act.

fSE(). 204. Theve are authorized to be appropriated for'the first fiscal
year after this Act is enacted and for the next two fiscal years there-
after such sums as may be necessary to carry out this title, but the
sums appropriated for any such fiscal year may not exceed $6.000.000.-

TITLE TII—MARINE SANCTUARIES

See. 301. Notwithstanding the provieions of subsection (h) of sec-
tion 3 of this Act, the term “Secretary”, when used in this title, means
Secretary of Commenrce.

SEc. 302. (a) The Secretary, after consultation with the Secretaries
of State, Defense. the Interior. and Transportation, the Administra-
tor. and, the heads of other interested Federal agencies, and with the
approval of the President, may designate as marine sanctuaries those
«reas of the occen waters, as far seaward as the outer edge of the
Continental Shelf, as defined in the Convention of the Continental
Shelf (15 US.T. 74; TIAS 5578), of other coastal waters where the
tide ebbhs and flows. or of the Great Lakes and their connecting rwaters,
awhick he determines nmecessary for the purpose of preserving or re-
storing such arcos for their conservation. recreational. ecological. or
esthetic values. The consultation shall include an opportunity to revicw
and comment on a.specific proposed designation.

(b) Prior to designating a marine sanctuary which includes waters
lying within the territorial limits of any State or superijacent to the
subscil and seabed within the seaward boundary of a coastal State.
as that boundary is defined in section 2 of title I of the Act of May 22,
1953 (67 Stat. 29), the Secretary shall consuit with, and give due
consideration to the views of, the responsible officials of the State
involved. As to such waters, a designation under this section shall be-
come effective sizty days after it is published. unless the Governor of
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any State involved shall, before the capiration of the sixty-day period.
certify to the Secretury that the designation, or a specified portion
thereof, is unacceptable to his State, in which case the designated sanc-
tuary shall not include the area certified as unacceptable until such
time as the Governor withdraws his certification of undacceptability.

(¢) When o marine sanctuary is designated, pursuant to this sec-
tion, which includes an area of ocean waters outside the territorial
jurisdiction of the United States. the Secretary of State shall take
such actions as may be appropriate to enter into uegotiations with
other Governments for the purpose of arriving at necessary agree-
ments with those GGovernments. in ovder to protect such sanctuary
und to promote the purposes for which it was established.

(d) The Secretary shall submit an annual report to the Congress.
on or before November 1 of each year. setting forth a comprehensive
review of his actions during the previcus fiscal year undertaken pur-
suant to the outhority of this section. together with appropriate rec-
ommendation for legislation considered necessary for t[e esignation
and pretection of marine sanctuaries.

(e) Bejore a marine sanctuary 18 designated under this section, the
Secretary shall hold public hearings in the constal areas which would
be most dirvectly affected by such designation. for the purpose of re-
cetving and giing proper consideration to the »iews of any interested
party. Such hearings shall be held no earlier than thirty days after
the publication of a public notice thereof.

(f) After a marine sanctuary has been designated under this sec-
tior, the Secretary. after consultation with other interested Federval
agencies, shall issue necessary and reasonable regulations to control
any actirities permitted within the designated marine sanctuary, and
no permit. license. or other authorization issued pursuant to any other
anthority shall be ralid unless the Secretary shall certify that the
permitted activity is consistent with the purposes of this title and
can be carried out within the regulations promulgated under this
section.

(9) The regulations issued pursuant to subsection. (f) shall be ap-
plied in accordance 1with recognized principles of international law.
including treaties, conventions. and other agreements to which the
["nited States is signatory. Unless the application of the regulations
8 in accordance with such principles or 18 otherwise authorized by
an. agreement between the United States and the foreign State of
which the affected person is a citizen or, in the case of the crew of a
_ foreign vessel, between the United States and flag State of the vessel,
no regqulation. applicable to ocean waters outside the territorial juris-
diction of the United Staies shall be applied to a person not a citizen
of the United States.

See. 303. (a) Any person subject to the jurisdiction of the United
States who violates any regulation issued pursuant to this title sholl
be liable to o civil penalty of not more than. $50,000 for each such vio-
lation. to be assessed. by the Secretary. Each duy of a continuing viola-
tion.shall constitute a separate violation. :

(b) No penalty shall be assessed under this section until the person
charged has been. given notice and an opportunity to be heard. Upon
failure of the offending party to pay an assessed penalty, the Attorney
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General, at the request of the Secretary, shall commerce action in the
approprinte diztrict court of the United States to collect the penalty
and, to seek such other relief as may be appropriate.

(¢) A vessel used in the violation of a requlation issved pursuant to
this title shall be liable in rem for.asy civil peffalty assessed for such
violation and may be proceeded aguaidl in any disirict cot rt of the
U7nited States haviig jurisdiction thereof.

(d) The district courts of the United States shall have jurisdiction
to res’rain a violation of the regulations issued pursurant to this title,
and to grant such other relief as may be approprinte. Actions shall be
brought by the Attorney General in the name of the United States,
either on his own initiative or at the request of the Secritary,

Nee. 304. There are authorized io Le appromriated for the fiscal year
inhich this Act is enacted and jor the next two fiscal years thercafter
suchk sumse ng may be necessary to rarry out the provisions of this title,
including sums for the costs of acquisition, derelopment. and operation
of marine sanctuaries designutled under this title, but the sums appro-
priated for any suck fiscal year shall not exceed. S140.0:00.000.

That the House recede from its disagreement to the amendment of
the Senate to the title of the bill, and agree to the same with an amend-
ment as follows:

In licu of the matter proposed to be inserted by the umendment of
the Senate to the title of the bill, insert the following :

An Act to regulate the transporfation for dumping, and the
dumping, of material into ocean waters, and for other
purposes.

And the Senate agree to the same.
: Evwarp A, GarMATZ,

Joux D. Dixerrr,

Arroxy LeEXNON,

TroyMas M. Prury,

Cuarres A. MosrEr,

Managers on the Part of (7 Iouse,
WARREN G, MAGNUSON,
Erxest F. HoLLINGS,
Puirir A. Harr,
Tep STEVENS,

Managers on the Part of the Senate.



JOINT EXPLANATOR STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and Senate at the conference
on the disagreeing votes of the two Houses on the gmendments of the
Senate to the bill (ILR. 9727), to regulate the dfimping of material
in the oceans, coastal and other waters, and for other purposes, submit
the following joint statement to the House and to the Senate in ex-
planation of the cfiect of the action agreed upon by the conferces and
recommended in the accompanying conference report:

The Senate struck out all of the House bill after the enacting clause
and ir erted a substitute aniendment; it also amended the title of the
bill. 1 2 committee of couference has agreed to a substitute for both
the House bill and the Senate amendment. Except for technical, clari-
fying, and conforming changes, the following statement explains the
differences between the Flouse bill and the Senate-amendments thereto.

PROVISIONS OF THE CONFERENCE SGBSTITUTE

Skc, 3(b). As enacted, the House bill extended the coverage of this
act to oceans, estuarine waters, other coastal waters affected by the
tides, and the Great Lakes. The Senate amendment provided cover-
age only to the oceans, coastal and other waters beyond the territorial
jurisdiction of the United States, insofar as the act regulates dumping
of materials. The conferees resolved the conflict by drawing the line at
the “base line"--the line from which the 3- and 12-mile limits are
computed. as provided for in the Convention on the Territorial Sea
and the Contiguous Zone, signed in Geneva on April 29, 1958. This
action was taken not only in recognition of the fact that the ocean
.waters should be treated as a single unit, but also because of the po-
tential administrative and enforcement difficulties attendant uponr
making the permit provisions applicable only to ocean waters outside
the territorial sea. Dumping of materials within internal waters, that
is, inside the base line is, according to information provided to the
conference, adequately covered by existing and proposed legislation
regulating water quality, and need not be covered under this act.

Ske. 3(f). The House bill specifically included “radicactive mate-
rials” under the definition in subsection (c) of “material” covered by
the act; the Senate bill did not. The conference resolved to include
such material, but excluded, in subsection (f) the coverage of s:ch
material where it passes through outfalls already regulated under the
terms of the Atomic Energy Act of 1954, as amended. Thus, discharges
from nuclear powerplant outfalls, to the extent that they contain
quantities of radioactive material which are subject to regulation and
control by the Atomic Energy Commission, need not be also covered
by a dumping permit issued under the terms of this act.

(14)
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Skc. 102. Organic fish wastes (derived from commercial fishing and
* cannery operations) while not specifically listed as such, were encom-
passed within the description of “material” in the House bill, but were
specifically excluded from coverage in the Senate version. This con-
Alict was resolved by the conferees by allowing such ma‘erial, includ-
ing fish, shellfish, crustaceans, other marine life or parts thereof, to be
dumped without a permit from either floating or fixed facilities unless
(a) placed in harbors or other protected or enclosed coastal waters, or
(b) where the Administrator made a positive finding that such mate-
rial could endanger health, the environment, or ecological systems,
placed in a specific location. He may make such a finding only after
investigations on the location involved disclosed that such effects
might be anticipated. In this case, the Administrator might -equire
any person wishing to deposit such materials to obtain a general or
specific permit to dc so, although materials placed elsewhere may con-
tinue to be placed without such a permit. The exception relating to
harbor and other enclosed waters is intended to prohibit the dumping
of such materials in areas where tidal flushing action may be inade-
quate to disperse quantities of discarded fish wastes within a reason-
able period of time. .

Skc. 103. The House biii assigned the responsibility for issuing
dumping permits to the Administrator of the Environmental Protec-
tion Agency in all cases except those involving dredge and fill opera-
tions; in tiis instance the U.S. Army Corps of Engineers, which
presently 75 responsible for such operations, was to continue in its
responsibilities. As to Corps-issued dredge permits, the Administrator
was given power to designate arcas which might not be used as dis-
posal sites. Material could be placed in those areas only where the
Secretary of the Army certified that no economically feasible alterna-
tive was reasonably available.

The Senate alternative was to concentrate the disposal permit issu-
ing responsibilities in EPA. but permitted the Sccretary of the Army
to request the issuance of such a permit, and indicated that the permit
would issue unless the Administrator made a positive finding that the
nuaterial would adversely affect municipal water supplies, shellfish
beds, wildlife, fisheries or recreation areas.

‘This extremely complex and controversial question was resolved by
‘the committee on conference by allowing the Secretary to issue permits
for transportation of dredg.<l material for dumping, following the
critteria set down by the Administrator under section 102 (a) of the
act. ~

Before issuing a permit, the Sccretary must notify the Administra-
tor of his intention to do so, and may proceed vnless the Administrator
disagrees with the determination of the Secretary as to the proper
application of EPA criteria on dumping effects or as to EPA restric-
tions relative to critical areas. It is expected that the first noiice by the
Secreiary to the Administrator of his intent to issue a permit shall
be from the date of public notice. In making the determination,
the Secretary is required to evaluate the potential effect of.a permit
denial on navigation. economic and industrial development, and for-
eigr: and domestic cornmerce of the United States. It is expected that
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the Secretary, in selecting a site for the disposal of dredged material,
will select economically feasible sites.

The Secretary is authorized to request a waiver from EPA in any
case in v .ich he finds that there is no ~conomically feasible site which
would not violate the EPA criteria or the EPA restrictions as to criti-
cal areas, and the Administrator must grant snch a waiver unless he
finds that the proposed dumping will result in an unacceptably adverse
impact upon the area concerned.

The section also authorized the Secretary to handle Federal dredg-
ing projects through the use of regulatory powers in lien of the permit
procedures deseribed above, subject to the same general requirements
for issuance of permits.

This system, as agreed upon hy the eonferees, lesves to ihe Seere-
tary of the Army the permit authority for disposal of dredged mate-
rial. which would be used in connection wish his existing anthority to
iscue permits for dredging. The Secretary is required to utilize this
disposal permit authority consistent (1) with the criteria established
between the Administrator as to the effects of the proposed dumping
and (2) with the restrictions established by the Admiristrator relat-
ing to eritical areas.

Tt is expected that permit applications will be processed promntly
and that there will be a minimmm of delay in agenev review of these
applications before a final decision has been made. While the Admin-
istrator 1s given a 80 day review period over proposed waivers by
the Corps of Engineers, this does not in any way indicate that the
review period should or could he protracted once all of the informa-
tion required has.been received and processed. Tt is alzo anticipated
that, to the greatest extent practicable. the permit review process will
b consolidated to allow review and decision on all aspects of the pro-
posed permit operations known at the time application ix made by the
proposed permittee. The permit review process was not desiened. and
iz not intended to be nsed. as a bottleneck to prevent otherwise merito-
rious activities from being carried out. -

To facilitate processing of permit applications the Administrator
is exnected’ to review the requirements for maintenance dredaing of
non-Federal dock and berthing facilities contiguous to the anthorized
Federal project at the same time as consideration is given to the Fed-
eral project requircments. The Secretary is also encouraged to vse
general dredging permits to maintain such non-Federal facilities

where the work is in the same general area and the character of {he
" work is similar.

The -onferecs fully expect that the Seeretary is capable of perform-
ina, and will perform. his duties reasonably and intellieentlyv, and
foresee very few occasions where the Administeator wonld disagree
with the Seeretary in his determinations relative to the two specifie
points raised. Nevertheless. to take carve of the rare case. subsection
(¢) provides that in the case of such a disagreement, the Administra-
tor’s determination shall prevail.

As the conferees expect the Seeretary to perform his duties reason-
ahlv and intelligently, they are also confident that the \dministrator
will perferm likewige and not whimsieally or capriciously. Tt is. there-
fare. expected that it will he a rare occasion when the subsection (¢)
disagreament. provision will be invoked.
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In any case, where the Secretary finds that there is no economically
feasible alternative to a site which, if used, would violate either the
“cffects” criteria or the “critical area” restrictions, whether that viola-
tion determination is made initiallv by the Secretary or results from
& determination by the Administraio~ under subsection (c), the Sec-
retary 1s enjoined to certify that fact and to request a waiver-of the
disabling provision. That waiver must be granted by the Administra-
tor, without option on his part. unless he finds that the result_of the
dumping would be so unacceptable in its adverse impact on one of the
specifically named considerations as to justify denial of the permit
which could terminate the Federal project. -+ -

It is intended that designation of critical areas by the Adminis-
trator shall be exercised with circumspection. Such confined areas are
expected to be limited in size and nmmbers. For the most part, the
conferees assume that existing sites for the disposal of dredged ma-
terial will continue to be used and available. Where this proves im-
practical. the review and waiver provisions of the bill would be used.

Tt is expected that until such time as economic and feasible alterna-
tive methods for disposal of dredge material are available, no un-
reasonable restrictions shall be imposed on dredging activities essential
for the maintenance of interstate and foreign commerce, and that,
consistent with the intent of this act, the disposal activities of private
dredgers and the Corps of Engineers will be treated similarly.

Skc. 105. The House bill contained a provision allowing “finders’
fees” to citizens notifying enforcement officials of criminal violations
of the act. This was eliminated by the Senate. The Senate version was
accepted by the conferees.

Both bills contained citizens’ action provisions allowing the pubiic
to intervene to enjoin violations of the act; the House allowed such
actions to be hrought according to existing requirements under the
Judicial Code. whereas the Senate version permitted actions to be
hrought only in the judicial district where the violation occurred. The
Honse version was aceenited by the conferces.

Skc. 106. As it passed the House, H.R. 9727 contained language per-
mitting anyv State, territory. or subdivision to impose additional re-
quirements to those imposed by the act, The Senate restricted the right
to cases in which a State proposed additional eriteria, which were ac-
cepted by the Administrator and thereafter treated as Federal. The
Scnate version of this provision was adopted by the conference.

Sec. 111. The House version of the bill contained an open-ended
authorization. whercas the Senate version authorized not to exceed
$3,600.000 for fiseal year 1973, and $5.500.000 for fiscal vear 1974. The
conference adopted the Senate version. and added that later fiscal
vears would be provided for by subsequent congressional action.

Skc. 112. The Senate version of the bill provided for annual re-
ports by EPA on the administration of title I of the bill, while the
House was silent on the issue. The conferees adopted the Senate lan-
guage, with the reports to begin in 1973. :

Titer JT—CoxrreHENSIVE Researcir ox Qceax DompINg

The House version of H.R. 9727 provided for research hy the Sec-
retary of Commerce, the Department in which the National Oceanic
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and Atmospheric Administration is currently operating, on the effects
of dumping and on global monitoring of ocean problems. Tt authorized
$2 million for these purposes. The Senate bill increased the authoriza-
tion to $12 million, added a reporting requirement and instructed the
Secretary of Commerce to do research to determine means of ending
all dumping within 5 years. The conferees decreased the authorization
to $6 million. incorporated an annual reporting requirement and in-
structed the Secretary. in cooperation with other interested agencies.

’

to do research aimed at reducing or eliminating ocean dumping within
d years.
TITLE ITI—-MARINE SANCTUARIES

The House bill incorporated a title allowing the establishment of
marine sanctuaries by the Seeretary of Commerce. acting through
NOAA. The concurrence of the governors of affected States was re-
guired where the proposed sanctuary fell within State jurisdiction,
either territorially or as to resources. The Senate bill was silent on
the subject.

The committee on conference adopted the Fouse approach, but
modified the language in some respects to make it clear that the regu-
lations and enforcement activities under the title would apply to non-
citizens of the United States only to the extent that such persons were
subject to U.S. jurisdiction, either by virtue of accepted priuciples of
International law, or as & result of specific intergovernmental
agreements.

Epwarp A. Gardyrarz,
Jorry D. Dixeerr,
Avrton LENNON,
Troyas M. Pecry,
_ Crarres A. Mosuer,

Managers on the Poyt of the House,
WarreN (x. MagNTson,
Erxest F. HoLrixgs,
Puvie A. Hargr,
TED STEVENS.

Managers on the Part of the Senate.



